SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3508 of 2015

IN THE MATTER OF LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) (RECEIVERS APPOINTED) ACN 077 208 461

First Applicants: JOHN RICHARD PARK AND GINETTE DAWN MULLER
AS LIQUIDATORS OF LM INVESTMENT
MANAGEMENT LIMITED (IN
LIQUIDATION)(RECEIVERS APPOINTED)
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE
LM FIRST MORTGAGE INCOME FUND ARSN 089 343
288

AND

Second Applicant: LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION)(RECEIVERS APPOINTED)
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE
LM FIRST MORTGAGE INCOME FUND ARSN 089 343
288

AND

Respondent: DAVID WHYTE AS THE PERSON APPOINTED TO
SUPERVISE THE WINDING UP OF THE LM FIRST
MORTGAGE INCOME FUND ARSN 089 343 288
PURSUANT TO SECTION 601NF OF THE
CORPORATIONS ACT 2001
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1. I am a solicitor admitted to practise in the Supreme Court of Queensland in
the employ of Russells, solicitors for the Applicants. I assist Mr Ashley Tiplady, a

partner of Russells, with the day to day carriage of this matter.

2. Now produced and shown to me and marked “SCPR-3" is an indexed,
paginated bundle of documents to which I shall refer in this affidavit. References to

numbers in [ ] are references to the page numbers of SCPR-3.

3. At [1] to [12] are copies of correspondence passing between Russells and
Tucker & Cowen, solicitors for the Respondent, which I either caused to be sent or
received. So as to avoid burdening the Court file, I have not exhibited all of the

enclosures to those pieces of correspondence.

4. I know Ms Kelly Trenfield to be a Senior Managing Director of FTI
Consulting, the firm of which the First Applicants are principals. Ms Trenfield has the

day to day conduct of all matters related to the winding up of the Second Applicant.

5. Ms Trenfield informs me, and I verily believe, that orders to similar effect of
those sought by paragraphs 15 to 19 of the Further Amended Originating Application
filed in these proceedings on 16 December, 2015 (“a Service Order”) have been

obtained on a number of occasions.

6. From acting for the Applicants and from Russells’ files, I am aware that
Service Orders have been made in the following proceedings in this Honourable
Court:-

(a) in proceedings numbered 3691 of 2013 by Justice Peter Lyons on

14 November, 2013;
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7.

in proceedings numbered 11593 of 2013 by Justice Mullins on

17 December, 2013;

in proceedings numbered 8884 of 2014 by Justice Peter Lyons on
22 September, 2014;

in proceedings numbered 8792 of 2013 by Justice Jackson on

5 November, 2015.

Ms Trenfield further informs me, and I verily believe, that FTI Consulting

has never received any correspondence from a member of any of the Other Funds (as

that term is defined in the Further Amended Originating Applications) or from a

creditor of the Second Applicant to the effect that such a party wishes to be heard in

any of the proceedings in which a Service Order was made.

8.
believe):-

(a)

At [13] to [28] is a document which (as I am informed by Ms Trenfield and

lists all of the parties who were either identified as creditors of the Second

Applicant by the Second Applicant’s director’s Report as to Affairs prepared

pursuant to section 438B(2) of the Corporations Act 2001 or who have

subsequently submitted claims to the First Applicants as at

19 November, 2015;

separates unsecured creditors into the following categories:-

(i) “Advisors,” being those persons to whom the Second Applicant
potentially owes commissions for advising investors to invest in
the FMIF or the Other Funds;

(i1) “Corporate Creditors,” being those creditors, in respect of whose

debts the Second Applicant does not, in the First Applicants’
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preliminary opinion, have a prima facie claim to be indemnified
out of one of the FMIF or the Other Funds;

(iii) “Fund Creditors,” being those creditors, in respect of whose
debts the Second Applicant does, in the First Applicants’
preliminary opinion, have a prima facie claim to be indemnified
out of one of the FMIF or the Other Funds;

(iv) “Investor Claims,” being those members of the FMIF or the
Other Funds who have claimed to be creditors of the Second
Applicant;

(c) is a document taken from the records maintained by the First Applicants in

their management of the winding up of the Second Applicant.

9. All the facts and circumstances deposed to are within my own knowledge
save such as are deposed to from information only and my means of knowledge and

sources of information appear on the face of this my Affidavit.

SWORN by SEAN CHARLES RUSSELL on 17 December, 2015 at Brisbane in the

presence of:
%@W

W Solicitor/Barrister/Fustice-of-thePeace—
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Sean Russell

From: Jessie Edge-Williams on behalf of Sean Russell

Sent: Monday, 14 December 2015 12:39 PM

To: 'dschwarz@tuckercowen.com.au'

Ce: 'mziebell @tuckercowen.com.au'; Ashley Tiplady

Subject: LM Investment Management Limited (in liquidation) (recejvers and
managers appointed) | QSC No. 3508/15 ~20150297~

Attachments: SCPR_20150297_067(1)

Dear Colleagues

Please refer to our attached correspondence dated 14 December, 2015.

Yours faithfully

RUSSELLS

Sean Russell
Associate

Direct 07 3004 8844
Mobile 0400 521 611
SeanRussell@russellslaw.com.au

Py

Season's Greetings
The Partners and Staff of Russells wish you a Merry Christmas and
Happy New Year. Russells will close at 5.00 pm on Wednesday, 23 December, 2015
and re-open at 8.30 am on Monday, 11 January, 2016.

Liability limited by a scheme approved under professional standards legislation

Brisbane / Sydney

Postal—GPO Box 1402, Brisbane QLD 4001 / Street—Level 18, 300 Queen Street, Brisbane QLD 4000
Telephone 07 3004 8888 / Facsimile 07 3004 8899 / ABN 38332782534
RussellsLaw.com.au



RUSSELLS

14 December, 2015

Our Retf: Mr Sean Russell
Your Ref: Mr Schwarz

Tucker & Cowen Solicitors
BRISBANE
email: dschwarz@tuckercowen.com.au

Dear Colleagues

LM Investment Management Limited (in liquidation) (receivers and
managers appointed)
Supreme Court of Queensland Proceeding Number 3508 of 2015

We refer to the affidavit of Mr Whyte filed 28 October, 2015 in Supreme Court
of Queensland Proceedings number 8032 of 2014.

At paragraph 28 of that affidavit, Mr Whyte deposes to the fact that
approximately $57.7 million is held in FMIF bank accounts. At paragraph 29
and pages 188 to 193 of exhibit DW-8, Mr Whyte deposes to receipts of
$124,250,401, net of selling costs.

It is not immediately apparent from the face of Mr Whyte's affidavit what has
happened to the balance of approximately $66,550,423. We note that our
client’s counsel’s written submissions raised the issue at the hearing before
Jackson J on 7 December, 2015 and (without intending any criticism) your
client’s counsel did not shed any further light on the matter.

Prima facie, that is a matter which would tend to suggest that the FMIF ought to
be audited and, absent explanation, our clients intend to raise the matter before
Jackson J on 17 December, 2015 in opposition to your client’s submission that
he ought to be directed to obtain relief from the auditing requirements under
the Corporations Act 2001.

Would you please let us know what has happened to that sum (of
approximately $66.5 million) as soon as possible.

Liability limited by a scheme approved under professional standards legislation

Season’s Greetings
The Partners and Staff of Russells wish you a Merry Christmas and
Happy New Year. Russells will close at 5.00 pm on Wednesday, 23 December, 2015
and re-open at 8.30 am on Monday, 11 January, 2016.

Brisbane / Sydney
Postal—GPO Box 1402, Brisbane QLD 4001 / Street—Level 18, 300 Queen Street, Brisbane QLD 4000
Telephone (07) 3004 8888 / Facsimile (07) 3004 8899
RussellsLaw.cont.au
SCPR_20150297_067.docx



Yours faithfully

Sean Russell
Associate

Direct (07) 3004 8844
Mobile 0400 521 611
SeanRussell@RussellsLaw.com.au

Our Ref: Mr Sean Russell Page 2 of 2
Your Ref: Mr Schwarz



Sean Russell

R I .
From: David Schwarz [dschwarz@tuckercowen.com.au]
Sent: Monday, 14 December 2015 1:04 PM
To: Sean Russell
Cc: Mitch Ziebell; Ashley Tiplady
Subject: RE: LM Investment Management Limited (in liquidation) (receivers
and managers appointed) | QSC No. 3508/15 ~20150297~
Saved: 0
Dear Sean,

Thank you for your letter. | note that it refers to an affidavit filed on 28 October 2015 in proceedings
separate from the “residual powers” proceeding (in relation to which your letter is written) in which
Jackson J has already delivered judgment (on 15 October 2015), so it is not clear to me on what
basis you intend to raise these matters; | would be grateful if you could let us know.

Your letter says that your clients intend to oppose our client’s submission as to a direction that an
application be made to ASIC for relief from the auditing requirements under the Corporations Act
2001. 1 note that your client, Mr Park, said in an email to Mr Whyte on Wednesday last week, 9

December 2015, that he had no objection to Mr Whyte seeking such relief from ASIC. Could you

please let us know as soon as possible whether your clients have changed their position in that
regard?

| also note that the particular matter mentioned in your letter as to a “balance” of some $66.5 million
is not (so far as | am aware) a matter either mentioned at all before receipt of your clients’ Counsel's
submissions dated 7 December 2015 in the “MPF proceedings” or a matter about which any
explanation has previously been sought by your clients; the mention in a footnote to your Counsel’s
submissions (for the purposes of a hearing of an application for directions in relation to the defence
of certain proceedings), that the Affidavit does not explain “what has happened to the balance funds
of some $67M’ could not be taken as a request for an explanation.

We will take instructions in relation to your letter. In the meantime, | would be grateful for your
prompt response to the query above concerning an application to ASIC.

- Regards

David

David Schwarz
Partner

E: dschwarz@tuckercowen.com.au
D: 07 3210 3506 | M: 0438 400 348 | T: 07 300 300 00 | F: 07 300 300 33

Level 15, 15 Adelaide Street, Brisbane | GPO Box 345, Brisbane Qld 4001
Tucker&CowenSolicitors.

First Tier for Insolvency - Doyle’'s Guide to the Australian Legal Profession 2015 - and
ranked for Litigation and Dispute Resolution with the most ranked litigators - David Tucker
Richard Cowen, David Schwarz and Justin Marschke (also recognised again as one of Australia’s
Best Lawyers for litigation by Best Lawyers® International 2016)
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Member of MSI Global Alliance
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Liability limited by a scheme approved under Professional Standards Legislation

Season's Greetings. Please note our office will be closed from 5pm on
Thursday, 24 December 2015 and will re-open on Monday, 4 January 2016.

T

From: Jessie Edge-Williams [mailto:jedge-williams@russellslaw.com.au] On Behalf Of Sean Ruséell
Sent: Monday, 14 December 2015 12:39 PM

To: David Schwarz
Cc: Mitch Ziebell; Ashley Tiplady

Subject: LM Investment Management Limited (in liquidation) (receivers and managers appointed) | QSC No.
3508/15 ~20150297~

Dear Colleagues

Please refer to our attached correspondence dated 14 December, 2015.

Yours faithfully

RUSSELLS

Sean Russell
Associate

Direct 07 3004 8844
Mobile 0400 521 611
SeanRussell@russellslaw.com.au

Season's Greetings
The Partners and Staff of Russells wish you a Merry Christmas and
Happy New Year. Russells will close at 5.00 pm on Wednesday, 23 December, 2015
and re-open at 8.30 am on Monday, 11 January, 2016.

Liability limited by a scheme approved under professional standards legislation

Brisbane / Sydney

Postal—GPO Box 1402, Brisbane QLD 4001 / Street—Level 18, 300 Queen Street, Brisbane QLD 4000
Telephone 07 3004 8888 / Facsimile 07 3004 8899 / ABN 38 332 782 534
RussellsLaw.com.au

This email has been scanned by the Symantec Email Security.cloud service.



Sean Russell

From: Sean Russell

Sent: Monday, 14 December 2015 2:16 PM

To: 'David Schwarz'

Cc: Mitch Ziebell; Ashley Tiplady

Subject: RE: LM Investment Management Limited (in liquidation) (receivers
and managers appointed) | QSC No. 3508/15 ~20150297~

Saved: o

Dear David

To clarify the matters raised in my email:-

1. The draft orders (as they presently exist) contemplate the liquidators being directed to apply
for relief from the reporting obligations from ASIC. That our clients do not wish to be so
directed is, as I understand it, consistent with Mr Park’s email. Not knowing the fate of the
funds referred to in my letter is one of the reasons why they adopt that position.

Whether your client can obtain such a direction is a matter for him. As set out in Mr Park’s
email, if your client can convince ASIC that such relief, and the Court that such a direction, is
appropriate; so be it;

2. In case it was not clear, we did not intend any criticism of your client’s failure to respond to
our clients’ written submissions. Our letter of earlier today is intended to be the request for
an explanation;

3. We consider that the Court may take judicial notice of the matters in Mr Whyte’s affidavit in
the other proceedings. If your client insists, we will arrange for Mr Park to swear an affidavit
of his understanding of the matters deposed to in Mr Whyte’s affidavit. With respect, that
would seem to be an unduly technical approach and not cost effective in the context of the
various applications.

I should say that our clients do not contend that Mr Whyte has done anything improper with the
funds. They are simply seeking an explanation of the apparent discrepancy on the face of Mr
Whyte’s affidavit (particularly where the receipts are described as being net of sale costs).

Yours faithfully

RUSSELLS

Sean Russell
Associate

Direct 07 3004 8844
Mobile 0400 521 611
SeanRussell@russellslaw.com.au

F

Season's Greetings
The Partners and Staff of Russells wish you a Merry Christmas and
Happy New Year. Russells will close at 5.00 pm on Wednesday, 23 December, 2015
and re-open at 8.30 am on Monday, 11 January, 2016.



Sean Russell

From: Sean Russell

Sent: Tuesday, 15 December 2015 8:15 AM

To: 'David Schwarz'

Cce: Ashley Tiplady; Mitch Ziebell

Subject: In the matter of LM Investments Limited BS 3508/15 ~20150297~

Attachments: Applicants' outline of submissions 17 Dec 2015 FINAL.pdf; Draft
Order 17-12-15.pdf

Importance: High

Saved: o

Dear Colleagues

Please find attached, by way of service, our client’s outline of submissions.

We apologise for the slight delay in delivering the outline. Counsel had them completed yesterday
evening but some technical difficulties interevened.

‘We agree that the matter will not take two days. Are you content for us to write to His Honour’s
associate and convey that information?

Yours faithfully

RUSSELLS

Sean Russell
Associate

Direct 07 3004 8844
Mobile 0400 521 611

SeanRussell@russellslaw.com.au

Season's Greetings
The Partners and Staff of Russells wish you a Merry Christmas and
Happy New Year. Russells will close at 5.00 pm on Wednesday, 23 December, 2015
and re-open at 8.30 am on Monday, 11 January, 2016.

Liability limited by a scheme approved under professional standards legislation

Brisbane / Sydney

Postal—GPO Box 1402, Brisbane QLD 4001 / Street—Level 18, 300 Queen Street, Brisbane QLD 4000
Telephone 07 3004 8888 / Facsimile 07 3004 8899 / ABN 38 332 782 534
RussellsLaw.com.au

From: John Peden rmailtofibeden@qldbar.asn.au]
Sent: Monday, 14 December 2015 6:00 PM




Sean Russ_tz]_l
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From: David Schwarz [dschwarz@tuckercowen.com.au]
Sent: Tuesday, 15 December 2015 3:18 PM
To: Sean Russell
Cc: Ashley Tiplady; Mitch Ziebell
Subject: LM Investment Management Limited (In Liquidation) (Receivers &

Managers Appointed); Park & Muller & Anor v Whyte (Supreme
Court Proceeding 3508/15)

Saved: 0

Dear Colleagues,
Thank you for your email received this morning, attaching your client’s Outline of Submissions.

We note that we have not yet been served with any application by your clients, as contemplated by
paragraph 1 of the Order dated 12 November 2015 (as varied); any such application was to be filed
by yesterday, 14 December 2015. We also note that, by email from Justice Jackson’s Associate to
the parties of 4 December 2015, His Honour indicated that the applications to be filed by 14
December should seek directions for the hearing of the application as well as any final relief, to be
made returnable on 17 December (at which time His Honour would consider making directions or
adjourning the application).

Those applications were, we understand, intended to deal with your clients’ entitiement to
remuneration (both for the past and for the future) and expenses and other costs insofar as an
apportionment of costs is required. In that respect, the foreshadowed applications were, we
understand, intended to address certain matters connected with the issues that will be the subject of
submissions on Thursday and Friday, 17 and 18 December.

Could you please let us know whether your clients do intend to file any application as contemplated
by the Orders and, if they do, the directions that will be sought? Given the short time remaining until
the hearing of the applications on 17 and 18 December, we ask that you let us know by close of
business today. We reserve our client’s rights in that regard.

As to your proposal that you write to His Honour’s Associate as to your view that the matter will not
take 2 days, we are presently considering your clients’ Submissions and, in particular, the matter of
the proposed reliance upon fresh evidence that was not available at the time of His Honour’s
judgment. We will give further consideration to those matters, and also look forward to receiving
your response regarding the further applications that were to be filed yesterday, before responding
to you in that regard.

Yours faithfully,

David Schwarz
Partner

E: dschwarz@tuckercowen.com.au
D: 07 3210 3506 | M: 0438 400 348 | T: 07 300 300 00 | F: 07 300 300 33

Level 15, 15 Adelaide Street, Brisbane | GPO Box 345, Brisbane Qld 4001



Tucker&CowenSolicitors.

First Tier for Insolvency - Doyle’s Guide to the Australian Legal Profession 2015 - and

ranked for Litigation and Dispute Resolution with the most ranked litigators - David Tucker,
Richard Cowen, David Schwarz and Justin Marschke (also recognised again as one of Australia’s

Best Lawyers for litigation by Best Lawyers® International 2016)
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Season's Greetings. Please note our office will be closed from 5pm on
Thursday, 24 December 2015 and will re-open on Monday, 4 January 2016.




ggan Russell
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From: Jaime Wild [JWild@tuckercowen.com.au]
Sent: Wednesday, 16 December 2015 3:56 PM
To: Sean Russell; Ashley Tiplady
Cce: David Schwarz; Alex Nase
Subject: LM Investment Management Limited (In Liq.) (Receivers and

Managers Appointed) ("LMIM"); Park & Muller and LMIM as
Responsible Entity of the LM First Mortgage Income Fund ('FMIF") v
David Whyte Supreme Court of Qld Proceeding No. 3508/15 (Ref:
1500120)

Attachments: Letter to Russells Lawyers (TCS01098650).pdf; 524 lodged by
McGrath Nichol 11.07.2013 to 10.01.2014.pdf; 524 lodged by McGrath
Nichol 11.01.2014 to 10.07.2014.pdf; 524 lodged by McGrathNicol
11.07.2014 to 10.01.2015.pdf; 524 lodged by McGrathNicol 11.01.2015
to0 10.07.2015.pdf

Saved: 0

Dear Colleagues,

Please see attached correspondence dated 16 December 2015.
SENT ON BEHALF OF

DAVID SCHWARZ, PARTNER

Kind Regards,

Jaime Wild
Personal Assistant

E: jwild@tuckercowen.com.au
D: 07 3210 3518 | T: 07 300 300 00 | F: 07 300 300 33

Level 15, 15 Adelaide Street, Brisbane | GPO Box 345, Brisbane QId 4001
Tucker&CowenSolicitors.

First Tier for Insolvency - Doyle’s Guide to the Australian Legal Profession 2015 — and
ranked for Litigation and Dispute Resolution with the most ranked litigators - David Tucker,
Richard Cowen, David Schwarz and Justin Marschke (also recognised again as one of Australia’s
Best Lawyers for litigation by Best Lawyers® International 2016)

Member of MSI Global Alliance
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Liability limited by a scheme approved under Professional Standards Legislation

Season's Greetings. Please note our office will be closed from 5pm on
Thursday, 24 December 2015 and will re-open on Monday, 4 January 2016.
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Tucker&CowenSolicitors.

Level 15. 15 Adelalde St. Brisbane. Qld. 4000 / GPO Box 345. Brishane. Qld. 400].
"Ielephone. 07 300 300 00 / Facsimile. 07 300 300 33 / www.tuckercowen.com.an

Paviners,

' David Tucker.
Our reference: Mr Schwarz / Mr Ziebell 16 December 2015 Richard Cowen.
David Schwarz,

. - Justin Marschke,
Your reference: Mr Tiplady / Mr Sean Russell Daniel Davey,

Special Counsel.

Geoff Hancock.

Mr Ashley Tiplady and Mr Sean Russell Alex Nase,
Russells Lawyers Paul McGrory.
Level 18 Associates.
300 Queen Street Email:  seanrussell @russellslaw.com.au Marcelle Webster.
; 4000 tinladv@ 1is] Enily Anderson.
Brishane Qld atiplady@russellslaw.com.au Dugald Hamilton,
Olivia Roberts.

Ashley Moore.

Dear Colleagues shiey Moore

Re: LM Investment Management Limited (In Liquidation) (Receivers & Managers Appointed) (“LMIM”);
Park & Muller and LMIM as Responsible Entity of the LM First Mortgage Income Fund (“FMIF’) v David Whyte
Supreme Court of Queensland Proceeding No. 3508/2015

We refer to your letter of 14 December 2015, which refers to the Affidavit of David Whyte filed 28 October 2015 in Supreme
Court proceeding 8032 of 2014 (“Mr Whyte’s October Affidavit”) and exhibit “DW-8” in particular. We also refer to the
email from the writer to you of 14 Decernber 2015, in reply to your letter.

We are instructed that exhibit “DW-8” to Mr Whyte’s October Affidavit provides a summary of amounts received into FMIF
bank accounts in the period from 19 March 2013 (the date of your clients’ appointment as voluntary administrators of
LMIM). So much is clear from the title to the exhibit, which is “Summary of the FMIF securities that have been fully realised
since 19 March 2013”, and from the fact that certain items mentioned in it speak of a “Status” during the period prior to our
client’s appointment, and from 19 March 2013.

The purpose of Mr Whyte's Affidavit was not to provide (and it did not purport to provide) details of all payments made from
FMIF bank accounts or to provide a complete accounting for the receipts and payments made in the winding up of the FMIF,
although your letter appears to suggest otherwise.

Although your letter speaks of a possible need for an audit, your letter does make any mention of the financial reports
prepared by our client or of the other publicly available information concerning the receipts and payments of the FMIF,

As you know, since our client's appointment in August 2013, financial statements for the financial years ending 30 June 2013,
30 June 2014, and 30 June 2015 and for the half years ending 31 December 2013 and 31 December 2014 have been prepared
by our client; although they have not been audited, they have been prepared in accordance with the requirements of the
Ausralian Accounting Standards. Each of those financial reports includes a Statement of Comprehensive Income and a
Statement of Cash Flows (among the other information contained in them). The accounts are available on the website
www.Imfmif.com. Your clients have also been served with copies on a number of occasions, as exhibits to the material filed in
relation to various applications including (for example) the Affidavit of Mr Whyte filed on 12 June 2015 in the above-
mentioned “residual powers” proceeding, which exhibits each of the financial reports for the periods up to 31 December 2014.

SEASON’S GREETINGS

This office will be closed from 5.00pm on Thursday, 24 December 2015 and will re-open on Monday, 4 January 2016.
\Mtesvrexch\data\radixdm\documents\immatter\1500120\01098443-003.docx
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Mr Ashley Tiplidy and Mr Sean Russell
Russells Lawyers, Brisbane -2- 16 December 2015

Further, as you know the receivers and managers appointed by Deutsche Bank AG Sydney Branch (“DB Receivers”) have
lodged accounts of receipts and payments in the approved form with the Australian Securities and Investments Commission
(“ASIC"), as they are required to do. Those accounts contain details of the funds received and payments made from FMIF
bank accounts during the period of their appointment. These accounts are publicly available. In any event, we now enclose
copies of those accounts.

Details of receipts and payments of the FMIF relating to the period from 19 March 2013 up to the time of the appointment of
the DB Receivers was (and presumably is) in the hands of your clients, We understand that it is also reflected in the relevant
financial reports for the period.

In summary, full details of all funds received, and payments made from FMIF bank accounts during the relevant periods are
contained in the financial accounts prepared by our client for the FMIF and in the accounts and statements lodged by the DB
Receivers with ASIC.

As is evidence from those full details, we note that the payments made from FMIF bank accounts in that period include,
among other things, payments of about $26.855 million to the secured creditor, Deutsche Bank AG Sydney Branch since the
date of our client’s appointment, operating costs of about $9 million per annum for the 2014 and 2015 financial years,
distributions o investors, loan advances, and payments to controller accounts for the purposes of the controllerships.

Accordingly, in our view the application of the funds received into the FMIF bank accounts has been explained by the
financial reports and statements that are publicly available and which have been provided to your clients.

Yours faithfully

Abet
David Schwatz
Tucker & Cowen

Direct Email: dschwarz@tuckercowen.com.au
Direct Line: (07) 3210 3506

Encl.

Liability limited by a scheme approved under Professional Standards Legislation.
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